
 

13 December 2023 

Item 7 

Development Application: 107-109 Darlinghurst Road, Potts Point - 
D/2022/1107 

It is resolved that consent be refused for Development Application Number D/2022/1107 for 
the reasons outlined below. 

Reasons for Decision 

The application was refused for the following reasons: 

(A) The proposal is in breach of the floor space ratio development standard applying to the 
site pursuant to Clause 4.4 of the Sydney Local Environmental Plan 2012 and the 
application fails to satisfy the provisions of Clause 4.6(3) of the Sydney Local 
Environmental Plan 2012 to justify contravention of the standard. 

(B) The Clause 4.6 variation request is not supported as the proposal is inconsistent with 
the Floor Space Ratio development standard objectives of Clause 4.4 of the Sydney 
Local Environmental Plan 2012. The proposed variation of the development standard 
creates excessively bulk and massing, which will adversely impact upon the character 
of the locality, and adversely impacts upon the residential amenity of the locality by 
way of unacceptable overshadowing to adjoining properties. 

(C) The applicant's written request to vary the Floor Space Ratio development standard 
fails to address the requirements of Clause 4.6(3) of the Sydney Local Environmental 
Plan 2012 as it does not accurately identify or address the Floor Space Ratio controls 
applying to the site or the zoning of the land. 

(D) The proposal is in breach of the height of buildings development standard applying to 
the site pursuant to Clause 4.3 of the Sydney Local Environmental Plan 2012 and the 
application fails to satisfy the provisions of Clause 4.6(3) of the Sydney Local 
Environmental Plan 2012 to justify contravention of the standard. 

(E) The applicant's written request to vary the Height of Buildings development standard 
fails to address the requirements of Clause 4.6(3) of the Sydney Local Environmental 
Plan 2012 as it does not accurately identify or address the zoning of the land. 



 

 

(F) The proposed development causes unacceptable overshadowing of neighbouring 
residential properties, resulting in a non-compliance with the solar access provisions 
provided by Section 4.2.3.1 of the Sydney Development Control Plan 2012. 

(G) The proposed development is in breach of the 4-storey street frontage height control 
applying to the site, pursuant to Section 4.2.1 of the Sydney Development Control Plan 
2012. 

(H) The design of the proposed development lacks cohesion, appears incongruous within 
the streetscape and fails to exhibit detailing appropriate to the building type and 
location, pursuant to the design excellence provisions established by Clause 
6.21C(2)(a) the Sydney Local Environmental Plan 2012. 

(I) The design of the proposed development, which exceeds the maximum height and 
floor space ratio standards, is of poor quality and fails to achieve the objectives of 
Division 4 Design Excellence of the Sydney Local Environmental Plan 2012, which is 
to deliver the highest standard of architectural, urban and landscape design. 

(J) The development is considered unsatisfactory when assessed against the 
considerations contained in 6.21C (2) of the Sydney Local Environmental Plan 2012, 
particularly as it: 

(i) does not demonstrate that a high standard of architectural design, materials and 
detailing appropriate to the building type and location will be achieved; 

(ii) does not demonstrate that the form and external appearance of the proposed 
development will improve the quality and amenity of the public domain; and 

(iii) will result in unacceptable overshadowing impacts to neighbouring properties. 

Carried unanimously. 
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